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Attn: Mail Stop Amendment 



Re: U.S. Utility Patent Application 

Application No. 10/698,928; Filed: October 3 1 , 2003 
For: Novel Cytarabine Monophosphate Prodrugs 
Inventors: Boyer et al 
Our Ref: 2358.01 80002/RWE/AES 



Sir: 

Transmitted herewith for appropriate action are the following documents: 

1. Credit Card Payment Form (PTO-2038) in the amount of $180.00 to cover 
Information Disclosxire Statement Filing fee (37 C.F.R. § 1.1 7(p)); 

2. First Supplemental Information Disclosure Statement Filing Under 37 C.F.R. 
§ 1.97(c); 

3. One (1) page of Form PTO/SB/08A citing seventeen (17) documents; 

4. Copies of nine (9) of the cited documents (Documents FE-FM); 

5 . Ten ( 1 0) pages of Form PTO/SB/08B citing ninety-nine (99) documents; 

6. Copies of the ninety-nine (99) cited documents (Document FN-JH); and 

7 . One ( 1 ) retum postcard. 

It is respectfully requested that the attached postcard be stamped with the date of filing of 
these documents, and that it be returned to our courier. In the event that extensions of time are 
necessary to prevent abandonment of this patent application, then such extensions of time are 
hereby petitioned. 
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The U.S. Patent and Trademark Office is hereby authorized to charge any fee deficiency, 
or credit any overpayment, to our Deposit Account No. 19-0036. 



Respectfully submitted, 



Sterne, Kessler, Goldstein & Fox p.l.l.c. 




Mm E. Summerfield 
Attorney for Applicants 
Registration No. 47,982 
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IN THE 



STATES PATENT AND TRADEMARK OFFICE 



In re application of: Confirmation No.: 2990 

BOYER etal. Art Unit: 1626 

Appl. No.: 10/698,928 Examiner: T. Solola 

Filed: October 31, 2003 Atty. Docket: 2358.01 80002/RWE/AES 

For: Novel Cytarabine Monophosphate 
Prodrugs 

First Supplemental Information Disclosure Statement 
Filing Under 37 C.F.R. § 1.97(c) 

Mail Stop Amendment 

Commissioner for Patents 
PO Box 1450 

Alexandria, VA 22313-1450 
Sir: 

Listed on accompanying Forms PTO/SB/08A and PTO/SB/08B are documents 
that may be considered material to the examination of this application, in compliance 
with the duty oif disclosure requirements of 37 C.F.R. §§ 1.56, 1.97 and 1.98. The 
numbering on this First Supplemental Information Disclosure Statement is a continuation 
of the numbering in Applicants' Information Disclosure Statement filed on February 26, 
2004 in connection with the above-captioned application. 

Copies of documents FE-FM and FN-JH are submitted herewith. However, in 
accordance with 37 C.F.R. § 1.98(a)(2), copies of U.S. patents and patent application 
publications, documents EW-FD, cited on the attached Form PTO/SB/08A are not 
submitted. 

In accordance with 37 C.F.R. § 1.98(a)(3), Applicants* undersigned representative 

submits the following discussion of the relevance of the non-English language document 

lO cited on Form PTO/SB/08B: 
0i/19/200& SZEWDIEl 00000071 10698928 
01 FC:ie06 180.00 OP 
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Document lO, "SARTILLO-PISCIL, F., et al., "Fosfato-esteres ciclicos 

diastereoisomericos: 5-bromo-4-fenil-2-fenoxi-2-oxo-l,3,2-dioxafosforinanos, 

precursores de radicales libres alquilo P-fosfatoxi y generadores de radicales cationicos 

en medio no oxidativo," Revista de la Sociedad Qmmica de Mexico ^^:330-334, 

Sociedad Quimica de Mexico (2002), is in the Spanish language. An English language 

abstract of document lO is located on the face page of said document. 

The Examiner's attention is directed to the following co-pending U.S. Patent 
Application, which is directed to related technical subject matter: 

Application No. 10/698,924, inventors Reddy, K.R., et a/., filed October 31, 
2003, published as 2004/0192651 Al, cited herein as document FC, and 

Application No. 11/145,194, inventors Erion, M.D., et al, filed June 3, 2005, 
pubhshed as US 2005/0288240 Al, cited herein as document FD. 

In accordance with the recent Federal Circuit decision in Dayco Prods., Inc. v. 
Total Containment, Inc. 329 F.3d 1358 (Fed. Cir. 2003), Applicants submit herewith an 
Office Action, which is also directed to related technical subject matter: 

Office Action for related U.S. Patent Application No. 10/698,924, inventors 
Reddy, K.R., et aL, filed October 31, 2003, mailed June 22, 2005, cited herein as 
document JH. 

The identification of this U.S. Patent Application and Office Action is not to be 
construed as a waiver of secrecy as to that application now or upon issuance of the 
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present application as a patent. The Examiner is respectfully requested to consider the 
cited applications and the art cited therein during examination. 

Where the publication date of a listed document does not provide a month of 
publication, the year of publication of the listed document is sufficiently earlier or later 
than the effective U.S. filing date and any foreign priority date so that the month of 
publication is not in issue. Applicants have listed publication dates on the attached EDS 
Forms based on information presently available to the undersigned. However, the listed 
publication dates should not be construed as an admission that the information was 
actually published on the date indicated. 

Applicants reserve the right to establish the patentability of the claimed invention 
over any of the information provided herewith, and/or to prove that this information may 
not be prior art, and/or to prove that this information may not be enabling for the 
teachings purportedly offered. 

This statement should not be construed as a representation that a search has been 
made, or that information more material to the examination of the present patent 
application does not exist. The Examiner is specifically requested not to rely solely on 
the material submitted herewith. 

This First Supplemental Information Disclosure Statement is being filed more 
than three months after the U.S. filing date AND after the mailing date of the first Office 
Action on the merits, but before the mailing date of a Final Rejection, or Notice of 
Allowance, or an action that otherwise closes prosecution in the application. Attached is 
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our PTO-2038 Credit Card Payment Form in the amount of $180.00 in payment of the 
fee under 37 C.F.R. § 1.1 7(p). 

It is respectfully requested that the Examiner initial and retum copies of the 
enclosed IDS Forms, and indicate in the official file wrapper of this patent application 
that the documents have been considered. 

The U.S. Patent and Trademark Office is hereby authorized to charge any fee 
deficiency, or credit any overpayment, to our Deposit Account No. 19-0036, 



Respectfully submitted. 



Sterne, Kessler, Goldstein & Fox P.L.L.C. 





Ann E. Summerfield 
Attomey for Applicants 
Registration No. 47,982 



1 100 New York Avenue, N.W. 
Washington, D.C. 20005-3934 
(202) 371-2600 
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